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INDICTMENT.

Vio. Section, 273 P. C.

United States of Ajnerica,

Western District of Washington,

Southern Division,—ss.

The grand jurors of the United States of

America, being duly selected, impaneled, sworn and

charged to inquire within and for the Southern

Division of the Western District of Washington,

upon their oaths present:

COUNT I.

That on or about the nineteenth day of May,

in the year of our Lord, one thousand nine hundred

and twenty-four, within and on lands theretofore

acquired for the exclusive use of the United

States of America, and under the exclusive juris-

diction thereof, and within the Southern Division

of the Western District of Washington, and within

the jurisdiction of this court, to wit, within and on

the Camp Lewis Military Reservation, the de-

fendant EICHAED' CONNERI, then and there

being, and with malice aforethought, and with a

premeditated design to unlawfully and maliciously

effect the death of one Pearl Conner, a human

being, did then and there knowingly, wilfully, un-

lawfully, feloniously, deliberately and maliciously

shoot at, toward and into the body of the said

Pearl Conner with a certain deadly weapon, to

wit, a pistol, the said deadly weapon then and

there being loaded with powder and ball and then
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and there held by him, the said defendant,

RICHAED CONNER, thereby mortally wounding

the said Pearl Conner, from which said mortal

wound the said Pearl Conner then and there lan-

guished and died. [2]

And so the grand jurors aforesaid, upon their

oaths aforesaid, do say that the said RICHARID
CONNER, in the manner and at the time and place

aforesaid, did knowingly, wilfully, deliberately, un-

lawfully and feloniously, with premeditated design

and malice aforethought, kill and murder the

said Pearl Conner; contrary to the form of the

statute in such case made and provided, and against

the peace and dignity of the United States of

America.

THOS. P. RBVELLE,
United States Attorney.

W. W. MOUNT,
Assistant United States Attorney.

[Endorsed] : Indictment for Vio. Section 273

P. 0. A True Bill. J. C. Taylor, Foreman Grand

Jury. Presented to the Court by the Foreman of

the Grand Jury in open Court in the presence of

the Grand Jury, and filed in the U. S. District

Court. Oct. 21, 1924. F. M. Harshberger, Clerk.

By Ed M. Lakin, Deputy. [3]

DEMURRER!.

Comes now the defendant in the above-entitled

action and respectfully demurs to the indictment

against him in the said action for this, that:
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First. This Court has no jurisdiction of the sub-

ject matter of the action.

Second, This Court has no jurisdiction over the

defendant in said action.

Third. The indictment does not state a cause

of action against the defendant, or charge him with

an}^ crime against the laws of the United States

of America, or charge him w4th any crime within

the jurisdiction of this court.

WHEREFORE the defendant prays that the

said indictment against him may be quashed and

the action dismissed.

Respectfully submitted this 21st day of October

1924.

RICHARD CONNER.
By B. W. COINER,

M. J. GORDON,
His Attorneys.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Oct. 21, 1924. F. M. Harshberger,

Clerk. By Ed M. Lakin, Deputy. [4]

COPY OF PROCEEDINGS FROM JOURNAL
RECORD.

At a regular session of the United States District

Court for the Western District of Washington,

held at Tacoma, in the Southern Division thereof

on the 21st day of October, 1924, the Honorable

EDWARD E. CUSHMAN, United States District
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Judge for the Western District of Washington

presiding, among other proceedings had, were the

following, truly taken and correctly copied from

the journal record of said court, as follows—as to

the hearing on demurrer:

No. 4635.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

RICHARD CONNER,
Defendant.

ORDER OVERRULING DEMURRiER.

The defendant at this time files demurrer against

the indictment herein and the same is submitted

without argument. The demurrer is overruled and

exception allowed. [5]

COPY OF PROCEEDINGS FROM JOURNAL
RECORD.

At a regular session of the United States District

Court for the Western District of Washington, held

at Tacoma in the Southern Division thereof on

the 21st day of October, 1924, the Honorable

EDWARD E. CUSHMAN, United States District

Judge for the Western District of Washington

presiding, among other proceedings had, were the

following, truly taken and correctly copied from

the journal record of said court, as follows:
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No. 4635.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

RICHARID CONNER,
Defendant.

ARRAIGNMENT AND PLEA, ETC.

Now on this 21st day of October, 1924, defendant

is in court in the custody of the U. S. Marshal

for arraignment and is accompanied by B. W.
Coiner and M. J. Gordon as his counsel, Thos. P.

Revelle, U. S. Attorney and W. W. Mount, Asst.

District Attorney representing the Government.

The defendant when arraigned says that his true

name is as given in the indictment.

The defendant is brought before the bar of the

Court and he enters a plea of Not Guilty and trial

herein is commenced. [6]

In the District Court of the United States for the

Western District of Washington, Southern

Division.

No. 4635.

UNITED STATES OP AMERICA
vs.

RICHARD CONNER.
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VERDICT.

We, the Jury empaneled in the above-entitled

cause, find the defendant, Richard Conner, guilty

of murder in the first degree, as charged, without

capital punishment.

F. J. McLaughlin,
Foreman.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Oct. 31, 1924. F. M. Harshberger,

Clerk. By Ed M. Lakin, Deputy. [7]

COPY OF RECORD FROM JUDGMENT AND
SENTENCE JOURNAL.

At a regular session of the United States District

Court for the Western District of Washington,

held at Tacoma in the Southern Division thereof

on the 12th day of November, A. D. 1925, the Hon-

orable EDWARD E. CUSHMAN, United States

District Judge presiding, among other proceedings

had, were the following, truly taken and correctly

copied from the judgment and sentence journal

of said court as follows:
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No. 4635.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

RICHARD CONNER,
Defendant.

JUDGMENT AND SENTENCE.

Now on this 12th day of November, 1924, de-

fendant is in court for sentence and being informed

of the indictment filed against him and of his

conviction of record herein, he is asked whether

he has any legal cause to show why sentence should

not be passed upon him and judgment had against

him at this time, he nothing says save as before

he hath said; wherefore, by reason of the law

and the premises, it is by the court considered,

ordered and adjudged that the defendant is guilty

of violation of section 273, Penal Code, and that

he be sentenced to be imprisoned in the United

States Penitentiary at McNeil Island, Washington,

or in such other prison as may be hereafter pro-

vided for the imprisonment of persons convicted of

offenses against the laws of the United States,

for the remainder of his life, and defendant is to be

remanded into the custody of the U. S. Marshal

to be detained in the Pierce County jail until De-

cember 15, 1924, to which day execution has been

stayed of this judgment. [8]
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AMENDED MOTION FOR NEW TRIAL AND
IN THE ALTERNATIVE FOR ARREST
OF JUDGMENT.

Comes now the above-named defendant Richard

Conner and moves the Court for an order vacating

and setting aside the verdict returned by the jury-

herein the 31st day of October, 1924, and awarding

the defendant a new trial herein and basis this

motion and petition upon the following grounds:

1. For errors of law occurring at the trial and

excepted to at the time.

2. For that the evidence is insufficient to justify

the verdict.

3. Demonstrations on the part of spectators and

persons present at the trial which amounted to

intimidation of the jury and operated to deprive

the defendant of due process of law in that it de-

prived him of a fair trial.

B. W. COINER,
M. J. GORDON,

Attorneys for Defendant.

If the foregoing motion is denied and without

waiving the benefit of exception thereto, defendant

moves the Court to arrest judgment and sentence

upon the indictment and verdict for the reason,

1. That the indictment returned by the grand

jury herein, does not state facts sufficient to con-

stitute the crime of murder in the first degree under

the laws of the United States of America.

B. W. COINER,
M. J. CORDON,

Attorneys for Defendant.
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Service by receipt of true copy is admitted this

12th Nov., 1924.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Nov. 12, 1924. F. M. Harshberger,

Clerk. By E. Redmayne, Deputy. [9]

€OPY OF JOURNAL RECORD SHOWING AC-
TION ON MOTION FOR NEW TRIAL.

At a regular session of the United States District

Court for the Western District of Washington,

held at Tacoma in the Southern Division thereof

on November 12, 1924, the Honorable EDWARD
E. CUSHMAN, United 'States District Judge pre-

siding, among other proceedings had, were the

following, truly taken and correctly copied from

the journal record of said court as follows:

No. 4635.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

RICHARD CONNER,
Defendant.

HEARING ON MOTION.

Now, on this 12th day of November, 1924, this

cause comes on for hearing on defendant's amended

motion for new trial, W. W. Mount, Asst. U. S.

Attornev representinsr the Government and M. J.
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Gordon appearing on behalf of the defendant who

is in court in the custody of the U. S. Marshal.

The motion for new trial is argued and denied and

exception allowed. [10]

ORDER EXTENDING TIME TO AND IN-

CLUDING JANUARY 5, 1925, TO FILE
BILL OF EXCEPTIONS.

Upon application of the above-named defendant,

sufficient cause appearing therefore, it is:

ORDERED that the defendant may have to and

including January 5, 1925, to prepare and serve his

proposed bill of exceptions on writ of error herein

and for such other proceedings as may be necessary

in connection therewith.

Done in open court this 13th day of December,

1924.

EDWARD E. CUSHMAN,
Judge.

O. K.—W. W. MOUNT,
Asst. U. S. Atty.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Dec. 13, 1924. F. M. Harshberger,

Clerk. By Ed M. Lakin, Deputy. [11]
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ORDER EXTENDING TIME TO AND IN-

CLUDING JANUARY 31, 1925, TO FILE
BILL OF EXCEPTIONS.

For good cause shown, it is ORDERED that the

time within which the defendant shall serve and

file his proposed bill of exceptions in the above-

entitled cause be, and the same is hereby extended

to and including the 31st day of January, 1925.

EDWARD E. CUSHMAN,
Judge.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Jan. 3, 1925. Ed M. Lakin, Clerk. By
E. Redmayne, Deputy. [12]

BILL OF EXCEPTIONS.

BE IT REMEMBERED, that upon the 21st day

of October, 1924, an indictment was returned in the

above-entitled court, charging the defendant, Rich-

ard Conner, with having violated Section 273 of

the Penal Code, in that on or about the 19th day

of May, 1924, on lands theretofore acquired for

the exclusive use of the United States of America

and within and on the Camp Lewis Military Reser-

vation and within the Southern Division of the

Western District of Washington and within the

jurisdiction of this court, he, the said Richard

Conner, did then and there knowingly, wilfully, un-

lawfully, feloniously, deliberately and maliciously,
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with a deadly weapon, to wit, a pistol loaded with

powder aiid ball, shoot and mortally wound one

Pearl Conner, from which said mortal wound the

said Pearl Conner then and there languished and

died.

The defendant being arraigned upon such in-

dictment demurred thereto upon the ground that

the facts stated in the said indictment did not consti-

tute the crime of murder or any crime, against the

laws of the United States, which demurrer was over-

ruled and the defendant allowed an exception.

[13] Thereupon the defendant entered his plea

of not guilty to said indictment. On the 21st day

of October, 1924, the cause came on for trial be-

fore the Honorable Edward E. Cushman, presiding

Judge, and a jury duly empanelled. The trial pro-

ceeded from day to day thereafter (Sundays alone

excepted) until October, 31st, on which day a verdict

was returned. Upon said trial Messrs. Thos. P.

Revelle, United States Attorney, and W. W.
Mount, Assistant United States Attorney, appeared

for the Government, and Messrs. B. W. Coiner and

M. J. Gordon appeared for the defendant, Richard

Conner.

The following testimony was introduced:

TESTIMONY OP LUKE S. MAY, FOR PLAIN-
TIFF.

LUKE S. MAY, being under subpoena to the

Federal Court in Portland, was by permission,

called as the first witness in behalf of the Govern-

ment and after being first duly sworn, testified as

follows

:
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(Testimony of Luke S. May.)

Direct Examination.

That lie maintained an office for the investigation

of criminal cases and the identification of physical

evidence specializing in the examination of physi-

cal evidence in homicide cases. The witness testi-

fied that he gave lecture courses in the Northwest

College of Criminology and the University of

Washington. That he has made a special study of

wounds inflicted by firearms and the identification

of firearms and their projectiles maintaining a

laboratory in which to conduct his examinations

equipped for this purpose with a number of micro-

scopes, micro-photographic cameras and measur-

ing instruments. That he has qualified frequently

as an expert in the various trial courts and has

made a special study of guns and can tell whether

or not a particular shell has been fired from a

particular gun. That he has studied Govern-

ment's Exhibit Number 1 (a German Luger pistol

belonging to defendant and found in a closet of his

home), and also Government's Exhibit Number 2

(shell found near the well in which Pearl Conner's

body was found), and can say that the shell marked

Government's Exhibit Number 2 was exploded by

defendant's gun. Government's Exhibit Number 1.

This conclusion was reached after the witness had

removed the breech block from the gun which comes

in contact with the base of shell at time of ex-

plosion and by a micro-photograph reproduction

of the breech block certain imperfections [14]

became visible. At the time the gun is discharged
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(Testimony of Luke S. May.)

the base of the shell is forced back against the

breech block under a pressure of between 20,000

and 30,000 pounds per square inch and any im-

perfections on the face of the steel breech block

are imprinted on the base of the soft copper shell

in the same manner as a steel dye stamping a de-

sign. Government's Exhibit Number 3 is a micro-

photograph of the base of the shell, Government's

Exhibit Number 2. Government's Exhibit Num-
ber 4 is a micro-photograph of the breech block

in Governnment's Exhibit Number 1. Gov-

ernment's Exhibit Number 5 is a reverse print

of the negative of Government's Exhibit Num-
ber 3 which brings the markings out in Ex-

hibit 5 in the same relation they appear on the

breech block. Government's Exhibit Number 6 is

a micro-photograph of a shell (Government's Ex-

hibit Number 7) fired in Government's Exhibit

Number 1, placed in the same relative position

alongside of Government's Exhibit Number 2.

The markings on both shells are the same and indi-

cate both shells were fired from Government's Ex-

hibit Number 1. Government's Exhibits Numbers

7 and 8 were in the gun when I received it from

Sheriff Tom Desmond. Government's Exhibit

Number 9 is a human skull which I received from

Mr. Bush of the Buckley-King Undertaking Par-

lors in Tacoma. The witness testified that he had

examined the skull and that there were two holes

in it when he received it.

Q. Will you indicate them to the jury please?
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(Testimony of Luke S. May.)

A. This one in the back or base of the skull and

this one in the frontal portion of the skull.

Q. Have you examined the skull to determine

the cause of those holes you have just now referred

to? A. I have.

Qi. Can you state what caused them?

A. I think that they were caused by a bullet.

Q. What sized bullet?

A. A bullet of approximately 30 caliber.

Q. Can you tell the point of entry and the point

of exit of the bullet? A. I can. [15]

Q. Please explain.

A. By noting that a greater portion, or a much
larger hole is torn, on the inside of the bone in

the anterior or rear part—the anterior part of the

rear hole is broken inward, and is much larger

on the inside than on the outside; in other words,

it has not a concave impression from the outside;

the one in front does not show any breaking away

of the skull on the inside, but shows a breaking

away on the outside, showing that the projectile

entered from the back and came out the front of

the skull. It is determined by the amount of

bone torn away on the side or departure of the

bullet.

On further interrogation, witness stated that in

his opinion the wound was made by a bullet fired

from a gun having a velocity of over a thousand

feet per second; that he knew the velocity of a

German Luger pistol, such as Government's Ex-

hibit Number 1 (which pistol had been introduced
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(Testimony of Luke S. May.)

as evidence by the Government and shown to have

been and is here now admitted to be the pistol

owned by the defendant and found in his residence

subsequent to his arrest as heretofore in this pro-

posed bill of exceptions stated). Continuing, the

witness stated that the velocity was between 1100

and 1200 feet per second.

Q. Will you just explain please, referring to

Government's Exhibit 9 (the skull), the size of the

bullet or shell that caused that wound?

A. It would be caused by a bullet the exact size

of the 30 Luger—fitting a bullet in this hole I

find in this particular gun it fitted the hole al-

most exactly; it would be inflicted by a bullet less

than 31/100 of an inch, approximately between

30/100 and 31/100 of an inch in diameter. [16]

Q. And did you measure it?

A. I did by inserting a bullet and then calipering

the bullet I inserted.

Q. What do you mean by calipering?

A. By measuring it with a micro-meter with the

bullet I placed in the orifice.

Q. With what result?

A. I found it fitted exactly the bullet that was

fired from this particular gun.

Q. Have you a bullet with you that was fired

from this particular gun? A. I have.

(Hands bullet to counsel which was introduced

as evidence, marked Government's Exhibit 10.)

Cross-examination.

Q. This shell, Government 's Exhibit 2, is a foreign
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(Testimony of Luke S. May.)

manufactured shell, or an American manufactured

shell? A. American manufacture.

Q. Are you able to tell us whether or not that

particular shell carried a hollow point or a solid

bullet? A. No, sir.

Q. That gun is adapted to shooting both?

A. A hollow point and soft point or hard metal

patch, the three types of bullets.

Q. Showing you Defendant's Exhibit ^'A-4,"

what do you call that bullet?

A. That is a full metal patch.

Q. Did the shell which is described as Govern-

ment's Exhibit 2 contain that sort of a bullet?

A. I could not state the type of bullet it con-

tained.

Q. The bullet which you hold there, Defendant's

Exhibit "A-4" could be fired from Government's

Exhibit 1, this pistol? [17] A. Yes.

Q. Showing you Defendant's Exhibit "A-5," that

is what is known as a hollow point? A. Yes.

Q. And that could be fired from the same pistol.

Government's Exhibit 1? A. Yes.

Q. Are you able to tell us whether the shell,

Government's Exhibit 2, carried that kind of a

bullet?

A. No, I cannot tell you anything at all as to

the type of projectile the shell carried, other than

it must have had a shell of approximately 93 grains

weight.

Q. Now there is a short bullet, is there not, that

is different from that bullet ; what is that ?
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(Testimony of Luke S. May.)

A. That is a soft nose or metal patch bullet,

they would call it.

Q. That is composed of lead principally?

A. It is composed of a copper or nickel cap that

has been pressed on a lead bullet, and the cap ex-

tends about half way up on the bullet.

Q. And this exhibit 2, may have contained any

one of those three different types of bullet?

A. Either of the three of them, yes.

The holes in Government's Exhibit 9 could not

have been made from a bullet fired from a Colt's

32 because the hole in the base of the skull is too

small and in addition its velocity is not sufficient

to go clear through the skull.

Redirect Examination.

Q. What kind of bullets were in the magazine of

exhibit 1 when you received it? [18]

A. Full metal patch bullets—full metal nose they

ordinarily term them; some people say full metal

patch, or full metal case.

Q. Meaning the same thing? A. Yes, sir.

Q. Would these different kinds of bullets you

referred to have different effects on bone or sub-

stance of that nature? A. They would have.

Q. What difference would there be?

A. With the hollow point, and the commonly

termed soft nose or metal patch bullet,—^half metal

patch, it has a—carries a larger hole than you find

with the full metal patch or full metal case bullet;

some people call them steel jacketed, it is the com-

mon term, they are called steel jacketed.
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(Testimony of Luke S. May.)

Q. Why is that, Mr. May, the different effects

on the different types'?

A. Because the bullet flattens out more in the

soft-nosed bullet, and the hollow-point bullet, it

does not maintain its form, as well as the full metal

case, or commonly called steel-jacketed bullet.

Q. Could you tell whether or not the wounds as

inflicted on the Government's Exhibit 9 were caused

by any one of these three types you have mentioned *?

A. I think so.

Q. Which type of bullet would cause such a wound

as that I A. The full metal case bullet.

Q. That is what you also referred to as the steel-

jacketed bullet? [19]

A. Steel-jacketed bullet; it is not steel jacketed,

it is commonly called that; there is no steel-jacketed

bullet, it is copper or nickel-jacketed bullet.

TESTIMONY OF MRS. OLIVE NELSON, FOR
PLAINTIFF.

Mrs. OLIVE NELSON, called as a witness on

behalf of the Government, being first duly sworn,

testified in substance

:

Direct Examination.

That she lived next door to the defendant and

Mrs. Conner for about seven years. That she last

saw Mrs. Conner as the latter was leaving the family

residence with the defendant about seven P. M. on

Monday evening. May 19th, 1924. That Mrs. Con-

ner at that time was dressed in a little pink and
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(Testimony of Mrs. Olive Nelson.)

white striped house dress, a tan coat and was not

wearing a bat. On Sunday evening, May 18th,

1924, Mrs. Conner had sprained her ankle stepping

out of the witness' automobile and had been con-

fined in bed most all day on May 19th, 1924. Wit-

ness had loaned Mrs. Conner an ankle brace

(marked with other articles of clothing as Govern-

ment's Exhibit 15 which were identified by witness

and which were later shown to have been removed

from the body found in the well on the Military

Eeservation). Witness testified that the defendant

and his wife had not been getting along very well

and that she had on several occasions heard the

defendant cursing and talking very disrespectfully

to his wife. The witness testified that for six

months preceding May 19th, 1924, the defendant

would go out most every evening "in his car and

leave his wife at home. On April 29th, 1924, Mrs.

Conner, after instructing her attorney to start a

divorce action against defendant, removed a few

of her personal articles of clothing and defend-

ant's German Luger pistol to the home of the wit-

ness. Shortly after six o'clock defendant returned

home and then came to our door and inquired for

his wife. When Mrs. Conner told the defendant

she was leaving him, Conner said that was all right

but he became angry because she had taken his

gun. The next morning while the witness was at

home alone the defendant called and claimed the

sheriff had given him the right to search her home
for his Luger pistol. The defendant was then per-
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mitted to enter and search the household. He failed

to find the gun but upon seeing Mrs. Conner's

purse, opened it and [20] took her key to their

house. Shortly afterwards Conner spent almost

two hours in nailing and locking up his house

after which he said, ''If I catch anybody go-

ing around that house, or taking anything out of

that house, there will be guts strewn all over Fern

Hill." A day or two later the divorce papers were

served on defendant and his attitude towards Mrs.

Conner changed. A reconciliation was effected

about May 9th, 1924. During the noon hour on

May 20th, 1924, the defendant returned a hot-water

bottle which the witness had loaned Mrs. Conner

to use in connection with her sprained ankle. De-

fendant then told the witness that while out on the

automobile ride' his wife all of a sudden decided to

go to her parents notwithstanding his objections and

he was to call for her Thursday evening, May 22d.

Did not see defendant again until Friday, May
23d, when he took the witness and her husband

over to his house to show us that Mrs. Conner's

clothes had disappeared. All of her toilet articles

were there just as she had left them.

Cross-examination.

After the divorce papers were served the defend-

ant begged and cried for Mrs. Conner to return to

him. During the conversation with the defendant

on May 20th, 1924, he seemed quite a bit concerned

about his wife's absence.
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TESTIMONY OF THOMAS WRIGHT, FOR
PLAINTIFF.

THOMAS WRIOHT, called as a witness on be-

half of the Government, being first duly sworn,

testified as follows:

Direct Examination.

That he is the father of Pearl Conner whom he

had not seen since May 10th, 1924, and did not

learn of her disappearance until the defendant

called at his home about eight P. M. on May 22d,

1924. At that time Conner told about taking his

wife out for a driving lesson on the evening of

May 19th, 1924, stating that they went south on the

moimtain road until they reached the road branch-

ing off towards Roy which they followed to Green-

dale. At Greendale he said his wife took the wheel

and drove east on the dirt road (marked by pencil

on Government's Exhibit 25) to the Teahouse on

the Mountain Highway and then turned north

towards Loveland. That at [21] Loveland Mrs.

Conner suddenly decided that she wanted to get

some clothes which she had left at her folks and

that she drove the car to the cross-roads (being a

road intersection about a half mile west of wit-

ness' home as shown on Government's Exhibit 25)

at which point she got out of the car and insisted

she would walk to her father's place (designated

by an X on Government's Exhibit 25) and he could

call for her on the following evening. Conner re-

monstrated but she insisted. They kissed each other
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goodbye and Conner turned the car about and

started home while Mrs. Conner started walking

in the direction of her father's place. Conner then

told the witness that there was a high powered car

standing about halfway between the cross-road

and railroad and claimed she had some one out there

to meet her and that she was gone and it was no

use to look for her. Witness saw Conner two or

three times during the next few days but could

learn nothing concerning his daughter. On May
26th, 1924, the witness requested the defendant to

report Mrs. Conner's disappearance to the authori-

ties which defendant did, after a conference with his

attorney, Mr. McAnnally. The witness was not ex-

pecting his daughter to visit him on the evening

of May 19th, that she did not arrive nor did she

have any articles of clothing at his home. Witness

received Grovernment's Exhibits 16 and 17 through

the mail. Mrs. Conner was born October 28th,

1889, married to defendant December 24th, 1911,

and at the time of her disappearance weighed

about 185 pounds. Witness spent about eight weeks

searching for his daughter, Conner was never with

him on any of the searching parties.

Cross-examination.

Defendant seemed surprised when he called on

witness on the evening of May 22d, 1924, and

learned that his wife was not there.
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TESTIMONY OF MRS. FRANCES McARTHUR,
FOR PLAINTIFF.

Mrs. FRANCES McARTHUR, called as a wit-

ness on behalf of the Government, being first duly

sworn, testified as follows:

Direct Examination.

That she is 23 years of age, married and has one

daughter. That in April, 1924, she started an ac-

tion for divorce. That she began [22] clerking

in the Coblentz Grocery Store in January 1924.

First met the defendant when he was soliciting or-

ders for groceries and became friendly in Septem-

ber, 1923. That defendant began to take her out regu-

larly on Wednesday evenings (this being the even-

ing of Mrs. Conner's Rebekah Lodge meeting),

and would take her out approximately three nights

a week. Defendant discussed his divorce with

the witness and told her that unless he took his

wife back he would lose everything. Witness told

defendant he could not go with her if he took his

wife back. Defendant told the witness that Mrs.

Conner would not stay with him long after he took

her back and gave as the reason that she was going

away with some other man. The witness talked

with Conner at the store on May 19th, 1924, and

at that time said his wife was going out to her

folks that night. After the disappearance of Mrs.

Conner on May 19th, 1924, the defendant was fre-

quently in company with the witness. On the night

of May 31st, 1924, witness and defendant were
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registered and stayed as husband and wife at the

Whitehouse Hotel in Olympia and drove to Hood's

Canal on June 1st. Conner and witness had pre-

viously stayed under similar circumstances at the

same hotel in Olympia on January 5th, January
26th, February 9th and March 29th, 1924. On
March 1st, 1924, defendant and witness stayed

together at the New Richmond Hotel in Seattle.

There had been some discussion of matrimony be-

tween them. Conner always carried a German
Luger pistol in the front seat of the car prior to

his wife's disappearance but not afterwards.

Subsequent to May 19th, 1924, Conner received a

letter from a Mrs. Holt and he stated he was going

to see her to receive some information about Mrs.

Conner. He was absent from the store for about

two hours for this purpose but when he returned

he said Mrs. Holt wanted information out of him.

Cross-examination.

Mrs. Conner first spoke to her about taking the

position at the Coblentz Store. Did not consider

Conner serious with her because neither Conner

nor herself were divorced. [23]

TESTIMONY OF J. W. SELDEN, FOR PLAIN-
TIFF.

J. W. SELDEN, called as a witness on behalf of

the Government, being first duly sworn, testified

as follows:

Direct Examination.

That he is the nrosecutinsr attorney of Pierce
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County, and conducted an investigation of this

case which was first called to his attention about

May 29th, 1924. Related the details of several con-

versations which he had with the defendant con-

cerning the disappearance of Pearl Conner and the

associations of defendant with women other than

his wife. Among other things Conner told the

witness that he was a member of the Ku Klux Klan

and that his wife had gone into a Catholic institu-

tion which she had previously threatened to do in

the event he joined the Klan. That on this account

it would be impossible to find her. The county

employed the Revelare International Secret Service

and a Mrs. lone Holt to assist in the investigation

of the disappearance of Pearl Conner. The wit-

ness was in almost daily communication with Mrs.

Holt and instructed her as to her activities. Wit-

ness prepared affidavit (Government's Exhibit 18)

and received Government's Exhibits 19, 20, 21 and

22 from Mrs. Holt, also Government's Exhibits

numbers 11, 12 and 13. In a telephone conversa-

tion, Conner had told the witness that an affidavit

would soon be forthcoming which would clear up

the disappearance. (This was the affidavit of Mrs.

Holt prepared under the direction of the witness.)

Defendant was arrested on a State charge July

17th, 1924, and confined in the Clarke County Jail.

On Saturday, July 19th, arrangements were made

with the officials of Clarke County for an inter-

view between Mrs. Holt and the defendant in the

jail. The interview lasted about forty minutes
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following which Mrs. Holt directed the officers to

an abandoned well on the Military Reservation,

where, on the following morning, July 20th, the

officers, after working all night, found and un-

covered the body of Pearl Conner. A blood-stained

spot was found about eighty feet from the well.

(The well is located in a small clearing and about

one hundred fifty feet from an old gravel roadway

on an abandoned portion of the United States

Military Reservation at Camp Lewis, Washington.)

[24]

Cross-examination.

Conner always told substantially the same story

concerning his wife's disappearance. Witness

made arrangements with the sheriff to take the

defendant to Vancouver, Washington, for impris-

onment in the Clarke County Jail. The well in

which the body was found was approximately

thirty-four feet deep. About four feet of dirt cov-

ered the body. It was necessary to build about

fourteen feet of cribbing at the top of the well in

order for a man to descend with safety. Witness

entered into agreement with lone Holt to subscribe

to a false affidavit (Government's Exhibit 19).

Redirect Examination.

The reason for taking Conner to Vancouver was

because we wanted Mrs. Holt to be the first person

to interview him after his arrest.
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TESTIMONY OF MRS. lONE HOLT, FOR
PLAINTIFF.

Mrs. lONE HOLT, called as a witness on behalf

of the Government being first duly sworn, testified

as follows:

Direct Examination.

Acquainted with defendant and his wife for

fourteen years. Before the marriage Pearl Conner

(then Pearl Wright) roomed with witness and

boarded with witness' mother for about one year.

Witness and Pearl Conner always friendly. First

learned of the disappearance through newspaper

accounts appearing about a week later, then an-

other article about June 14th, 1924. I then wrote

Dick Conner a special delivery letter and arranged

to meet him in Tacoma on June 18th. Could not

keep the appointment but did meet him on the cor-

ner of 11th and Commerce Streets in Tacoma on

June 19th. He took me in his car to a point in

the country about eight miles south of Tacoma

where we discussed his wife's disappearance. I

told him I knew he was in trouble and needed help.

He told me the story about their drive on the night

of May 19th. He intimated she had left with

another man. I asked him if it would help him

if I wrote a letter to her father, Mr. Wright, pur-

porting to come from Pearl from California and

he said it would help a great deal by relieving

her father's mind. He promised to mail me sam-

ples of her handwriting, which he did. (Govern-
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ment's Exhibit Number 11.) After the meeting,

the witness, reported her conversation to [25]

Sheriff Desmond. I again arranged by letter to

meet Conner on June 29th. At this meeting I

asked if it would help him for me to see the prose-

cuting attorney and say I had seen Pearl Conner

after May 19th. He said it would and wanted me

to make an affidavit that I had seen her with a

man, whom he described, in a Chevrolet automobile

on the Mountain Highway between Ashford and

National and say that Pearl had told me that Dick

"Ead not treated her right and that she was beating

it out of the country. He told me to say she was

dressed in a new khaki outfit to suggest that her

leaving had been prearranged. At this meeting

I submitted to him the letter I had written to Mr.

Wright (Government's Exhibit Number 16) and

he said it was fine. I later mailed it enclosed in

another letter to my grandmother in California.

I next heard from defendant by letter received

on July 8th (Government's Exhibit Number 12.)

I met him again in Tacoma on July 12th and he

again took me out in his car. At this time he told

me he didn't dare talk to anyone else about Pearl

and wanted me to say in the affidavit that there

were two Catholic nuns in the party to appear

that she had gone into a Catholic convent. Gov-

ernment's Exhibit Number 22 was written by me

at this meeting with the defendant. He told me to

go see his good friend Fernando Stedham in the,

PVPTit he (the defendant) was arrested. Conner



United States of America. 31

(Testimony of Mrs. lone Holt.)

was to write me the following day and tell me of

any other changes to be made in the affidavit or

to go ahead. I received the letter on Monday
(Government's Exhibit 13). I came to Tacoma on

July 15th and met Mr. Selden and submitted the

proposed affidavit (Government's Exhibit 21) to

him and then telephoned Conner and he arranged

to meet me. I showed him the proposed affidavit

(exhibit 21) and the defendant wanted part of it

stricken out (as shown in Government's Exhibit

Number 211,4), and then approved it. I told Con-

ner I was afraid to swear to it for if Pearl ever

turned up the officers would know I committed per-

jury, but, I said, "If Pearl is dead, then I would

be safe in going ahead with this affidavit." At last

he said. "You are safe," and then I asked, "Then

Pearl is dead?" and he said, "You are safe."

He also said Pearl would never be found because

she was "under forty feet of ground" in a caved-

in well on the Reservation. I then went before

a notary, Mr. [26] Burdick, and executed the

affidavit while he (the defendant) left to bring

me some personal effect of Pearl's which, for the

purpose of substantiating my story, I was to say

was given me by Pearl. He returned with a small

mirror (Government's Exhibit 23) and I took the

executed affidavit to Mr. Selden.

I saw Conner again the next day, July 16th, and

told him that Mr. Selden did not believe the affida-

vit and I was afraid the officers would find Pearl's

body. When I told him the officers were question-
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ing me closely about Pearl's appearance he told

me I had better say she had on a light house-dress

and a tan coat. He wanted to know if I would feel

better if he told me where Pearl was buried so

I could go and look over the ground. He described

a place and I went out with the officers and spent

all afternoon on July 16th looking over the neigh-

borhood but we found nothing.

My next meeting was with Conner in the

jail at Vancouver, Washington, on July 19th. In

this conversation I told him I had a good idea to

help him out. That I was going to get a pair of

goggles and an old Chevrolet hub cap and take them

to the place he described at our last meeting.

There I would break and drop the goggles as if

broken in a struggle and would mark a stump as

though it had been scraped by an auto and drop

the Chevrolet hub cap. He told me this was a

fine plan and then said, "Now I will tell you the

right place to go." He then said he didn't kill

Pearl but when they got out of their car Pearl

took the gun, pointed it at him and fired. He fell

to the ground and she then turned the gun and shot

herself through the throat. Conner said he then

put her body in the well and caved in dirt and

other debris. He was afraid to bring the body

in for fear people would suspect him of murder.

He told me he had taken the gun home and cleaned

it. I told him I would hurry back and plant

the evidence because a big searching party was
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told me to g-et an old rusty 32-calibre gun, and fire

two shots from it. One shell I was to throw on the

ground and leave the other in the gun and throw

it down the well, and described its location. The

officers were waiting outside and I gave them

the directions I received from Conner and we went

direct to the well w^here Pearl Conner's body was

found on the following morning. [27]

Cross-examination.

Pearl was eight years older than witness. At

the time Pearl was living with me I was thirteen

years old. I was married at the age of seventeen

years and am still living with my husband. We
have been married ten years. My husband is a

stage driver. He has been a truck driver and we

have lived at many different places near Tacoma. I

have worked in these different places, as a waitress,

in cand}^ stores and restaurants and as a cashier

for theaters, stores and bus stations. I had not

seen Dick Conner for about three and one-half

years prior to our meeting on June 19th, 1924.

I had notified the sheriff that I was going to meet

Conner at that time though it was arranged on my
own initiative.

Q. Now, Mrs. Holt, I want to ask you, by reason

of your familiarity and family relations with

other men, you don't know you have broken up

one or tw^o homes in Pierce County?!

Mr. REVELLE.—I object to that.

The COURT.—Objection sustained.

Q. Now Mrs. Holt, isn't it true that you started
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out as a young lady, or a young girl, upon a sport-

ing life? A. Positively no.

Mr. REVELLE.—Just a minute—

Q. And weren't you in the beginning of your

career a ward of the juvenile court of Tacoma, un-

der Reverend Healy, as a delinquent girl*?

Mr. REVELLE.—I object to that.

The COURT.—Objection overruled; it may effect

the credibility of the witness.

A. I have, Mr. Coiner, a will of my own.

Q. I believe it.

A. And I was under the direction of Mr. Healy

because I was an incorrigible child. [28]

Q. Because you were an incorrigible child?

A. Yes, sir.

Q. You were under the direction of Mr. Healy?

A. I was.

Q. And Mr. Healy took you away from men
late at night down in the red-light district of

Tacoma? A. That is a lie.

Q. Didn't he? A. That is a lie.

Mr. REVELLE.—As I understand the law, you

cannot go into the general reputation of one's

character; you cannot go into the specific charac-

ter of any person; that has been decided again

and again by the United States Supreme Court.

The COURT.—Objection overruled. As I un-

derstand the line of examination being pursued by

Mr. Coiner goes to the question of the witness'

chastity, whether she has so far departed from

ordinarv standards of chastitv as would amount
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to prostitution. If the witness will admit they

are a prostitute you can show it that way, or you

can show it by reputation or other evidence. It

is the rule of law, a woman who has fallen is not

entitled to the same credit as a witness,—as a

woman who has not departed from the paths of

chastity to that extent.

Mr. RlEVELLE.—You cannot go into a specific

act, as I understand the law.

The COURT.—Objection overruled.

The WITNESS.—I would like to ask that they

bring Mr. Healy here and prove that assertion.

[29]

(The Government in rebuttal offered evidence

of Mrs. Holt's good reputation for veracity, mo-

rality and chastity. The trial court then gave

the defendant the opportunity to call witnesses

to contradict this testimony but the defendant

did not do so.)

Q. That place over there at Hylabos, when

you were living there, was a resort for married

and unmarried men, was it nof?

A. Friends of mj^ husband.

Mr. REVELLE.—I object to that.

The COURT.—Objection overruled.

Q. What?
A. Just a couple of friends that were chums of

my husband that used to come there in the evenings

and visit with him.

Q. Just a couple of them?

A. Just a couple of them, and they didn't come
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into the house, but usually stood about their trucks

outside and talked.

Q'. Why did you quit the business at Fern Hill?

Mr. REVELLE.—I object to that.

The COURT.—Objection overruled.

A. Because we wanted to quit Fern Hill.

Q:. I will ask you if it is not true that by action

of the people at Fern Hill you were asked to get

out of there? A. Positively not.

Mr. REVELLE.—I object to that.

The COURT.—Objection overruled.

A. Positively not, Mr. Coiner; I have never

been requested to leave any place.

At the time the witness swore to the affidavit

before Mr. Burdick she explained to him that

it was not true and was doing it with Mr. Selden's

knowledge to assist in locating Pearl Conner's

body. [30]

TESTIMONY OF FRED EWEN, FOR PLAIN-
TIFF.

FRED EWEN, called as a witness on behalf of

the Government, being first duly sworn, testified

as follows:

Direct Examination.

Deputy Sheriif of Pierce County. Was the

arresting officer. Worked at the well all night on

July 19th and was present when the body was

recovered on the morning of the 20th. Found the

blood spot on moss about eighty feet from the well.
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Luger shell about ten feet distant in the grass

from the blood-stained moss. Delivered the shell

to Mr. May for examination. The moss was sub-

mitted to Dr. Scott for examination.

Cross-examination.

Shortly after the body was found, the blood-

stained moss was discovered and just a few mom-
ents later the shell.

TESTIMONY OF JOHN ROHR, Jr., FOR
PLAINTIFF.

JOHN ROHR, Jr., called as a witness on behalf

of the Government, being first duly sworn, testi-

fied as follows:

Direct Examination.

Son-in-law of Thomas Wright. Married a half

sister of Pearl Conner. Last saw Mrs. Conner

alive on May 10th, 1924, when she attended a dance

at Chester Wright's home with the defendant.

Was present and identified her body when found

on July 20th. Found the shell (Government's Ex-

hibit Number 2) near the blood-stained moss in

the vicinity of the well. Identified Government's

Exhibit 1 as Conner's gun.

Cross-examination.

After Mrs. Conner's disappearance searching

parties had been organized and with one of these

parties the witness had looked at this same well

during the last of May. At that time it looked
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as though it had been disturbed. It was late in

the afternoon and we were not prepared to go

down into the well so abandoned further search

of it.

TESTIMONY OF H. P. BURjDICK, FOR
PLAINTIFF.

H. P. BURDICK, called as a witness on behalf

of the Government, being first duly sworn, testi-

fied as follows:

Direct Examination.

Attomey-at-law. Known lone Holt since child-

hood. Prepared Government's Exhibit Number 19

at Mrs. Holt's request and after it was [31]

executed Mrs. Holt explained its purpose and its

falsity.

TESTIMONY OF DALE McMULLEN, FOR
PLAINTIFF.

DALE McMULLEN, called as a witness on be-

half of the Government, being first duly sworn,

testified as follows:

Direct Examination.

Deputy prosecuting attorney of Clarke County

residing in Vancouver, Washington. I met Mr.

Selden and Mrs. Holt at the Clarke County Court-

house on the afternnon of May 19th and arranged

a conference between Mrs. Holt and the defend-

ant. I went to the jail with Deputy Sheriff Kemp
and asked Conner if he had a sister by the name
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of lone Holt from Tacoma and he replied in the

affirmative. I told him she had come down from

Tacoma to see him and ordered Kemp to allow

them to have an interview notwithstanding orders

from the sheriff, who was out of the city, that no

one was to visit any of the prisoners. Conner

stated his desire to talk to Mrs. Holt and they

were then allowed a private visit.

TESTIMONY OF MARY EVANS, FOR DE-
FENDANT.

MARY EVANS, called as a witness on behalf

of the defendant, being first duly sworn, testified

as follows:

Direct Examination.

Q. Mrs. Evans, you say you have known lone

for a good many years.

A. I first met her as a child, when they first

came to Spanaway in 1908, and I have known her

off and on ever since, with the exception of the

last few years,—last two or three years, because

w^e have not been here all the time, we have been

away.

Q. Well, during all the years you have known

lone Holt, at least after she got to be a good-sized

girl, got to going around in society, do you know
what her general repute has been among the people

that knew her as to chastity and truth and verac-
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ity; do you know it; I am not asking [32] you

to tell what it is; do you know what it has been?

A. Yes, I have a pretty good opinion of what

it has been.

Q. Well, now, as to chastity, what has it been,

good or bad?

Mr. REVELLE.—I don't believe that is per-

mitted under the law; you can ask for the general

reputation.

Q. As to chastity and morality?

The COURT.—Objection sustained to that ques-

tion.

(Argument.)

The COURT.—The words you use in your ques-

tion are regarding morality and chastity, the

words used by the Court in ruling in the cross-

examination yesterday was prostitution, as I un-

derstood your line of examination, it was laying

the foundation for establishing that the intercourse

of this woman with men really amounted to pros-

titution. Different people have different ideas re-

garding what is meant by morality.

(Argument.)

Mr. COINER.—Let me understand the Court.

By prostitution does your Honor mean that in-

tercourse with the woman as with men must be

for monetary gain?

The COURT.—For gain.

Mr. COINER.—For gain, or for the pleasure

of the prostitution?
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The COURT.—You will have to take the plea-

sure out of the matter.

LIr. COINER.—Your Honor holds a woman
may engage generally in actual prostitution, and

so long as she don't do it for money,

—

The COURT.—I didn't say money. [33]

Mr. COINER.—Well, for gain.

The COURT.—It may he for the adornment of

her person, or for money or entertainment.

Mr. COINER.—We will take an exception to the

Court's ruling.

The COURT.—Exception allowed.

Q. Mrs. Evans, do you know what her general

reputation was in that community? A. Yes, sir.

Q. For prostitution, or the reverse? A. Yes.

Q. Was it good or had—do you know what it

was? A. Yes.

Q. Was it good or had? A. Well it was had.

Q. It was bad. Do you know what her general

reputation is and was in that community?

The COURT.—Before we get away from that

matter, I notice that in the Kahls case that was a

question of prostitution?

Mr. GORDON.—That was on cross-examination.

Q. Do you know what her general reputation is

and was and has been in that community for tell-

ing the truth,—for truth and veracity. Do you

know what her reputation was—^you need not tell

what it was, but do you know what it was?

A. Yes, pretty well.

Q. Well, is it good, or bad?

A. Well, it was not good.
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TESTIMONY OF CLAUDE W. DUBOIS, FOR
DEFENDANT.

CLAUDE W. DUBOIS, called as a witness on

behalf of the defendant, being first duly sworn,

testified as follows: [34]

Direct Examination.

That he is engaged in buying, selling, handling

and using firearms. Familiar with the German
Luger. Defendant's Exhibit ''A-6" is a 32 Win-
chester cartridge with a hard nose or metal-jacketed

bullet. Defendant's Exhibit "A-7," Smith and

Wesson 32 Long bullet. Defendant's Exhibit

"A-8" Winchester 32, soft lead bullet. Defend-

ant's Exhibit "A-9" Colt 32 hard nose. Defend-

ant's Exhibit "A-IO" Smith and Wesson 32 lead

bullet. Government's Exhibit 5 are 765 Luger car-

tridges with metal-jacketed bullets.

Q. This I understand to be Government's Ex-

hibit 9, the skull. Calling your attention to the

hole in the base of the skull, also the hole in the

front, and, for the purpose of the question I am
about to ask, you may use any of these shells. Tell

lis whether or not in your opinion,—^assuming that

hole in the base here to have been made from a

bullet fired from some pistol, or gun or revolver,

—

whether it might have been a 32 Colt's or any other

kind of a gun than a 765 Luger ?

A. There isn't any reason that I can see why

any one either the 32 Smith & Wesson, ordinary or

loTip-- or the 32 Winchester, or the 32 Colt auto-
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matic, or any one of tliem, could not make that

hole.

Q. And calling your attention, in addition to

that, to the hole in the front, and assuming that the

same bullet made both holes, what would your an-

swer be as regards whether it might have been

done by any one of those that you have mentioned?

A. I should sooner say it was made by one of the

32 calibres with a softer bullet.

Q. Would that be more likely to have been made

by a 32 calibre with a softer bullet than by the Win-

chester cartridge fired from the 765 Luger, hard

pointed bullet? [35]

A. I rather think the soft bullet would come near

making the hole rather than a metal-jacketed.

Q. Explain why, Mr. DuBois?

A. The 765 Luger cartridges are all what is

called metal-jacketed bullets, they are hard, and

they have not got speed enough to disengage the

jacket from the lead in their flight, therefore they

are quite likely to make a smaller hole when they

come out than a softer lead bullet; that might be

upset to a certain extent, in passing through any-

thing.

Cross-examination.

Witness never made any study of the effect of

any kind of bullets on the human skull and did not

profess to be an expert on bullet wound on the

humon skull. The velocity of the Luger is much
greater that any of the other shells mentioned.
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Redirect Examination.

Q. The cartridges to which your attention has

been directed, which have a lower initial velocity,

some in the 600 as compared to the 1100 Luger, why
do you say that notwithstanding the much lower

velocity, it is your opinion that they would be as

likely, or more likely, I understood you to say on

your direct examination, to have been the kind

fired through here rather than the hard-point 765

Luger ?

Mr. REVELLE.—He has testified he does not

know the effect of a bullet on the skull.

The COURT.—Objection overruled.

Q. Just tell us why.

A. I don't know that I get your question.

Q. It is this. Notwithstanding some of the car-

tridges that you have been asked about, which carry

a much [36] lower initial velocity, than the

Luger, some as low as 600 and something, I under-

stood you to say that the Luger had 1100 and some-

thing. Why is it, notwithstanding that much lower

velocity, you think it is more likely that might be

made by one of them rather than the 765 hard-

pointed Luger?

A. The reason I said that was because of the

fact the other shells all have soft lead bullets, and

they are more likely to upset, as a matter of fact;

they most all do upset to some extent when they

are fired into anything.

Q. And therefore at the point of exit would

—

A. Would be a larger hole, naturally.
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Q. And taking this hole, or point of exit into

consideration, and its size as compared with the

size of the point of entrance, you would still adhere

to the opinion you have given?

A. I think so.

TESTIMONY OF EICHARD D. CONNER, FOR
DEFENDANT.

RICHARD D. CONNER, defendant, called in

his own behalf, being first duly sworn, testified as

follows

:

Direct Examination.

Born about seven or eight miles from Roy and

lived in Pierce County all his life. Married Pearl

Wright December 24th, 1911, at the family home

near Loveland, Pierce County, Washington. No
children born from that marriage. Owned their

own home, furniture and automobile, all of a total

value of approximately $1,675.00. For the past

five years was employed in the Coblentz Grocery in

Tacoma. Wife left him for about eight or nine days

during month of May. Defendant effected a

reconciliation about ten days prior to her disap-

pearance on the evening of May 19th. Testified as

to the driving lesson, and Mrs. Conner's sudden de-

sire to visit her folks, and last seeing his wife about

eight o'clock P. M. at the cross-roads one-half mile

from her father's where he kissed her goodbye and

left her to walk to Mr. [37] Wright's. She pre-

ferred to walk because she said she was nervous

from driving. As he was turning the car around
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he saw an automobile parked on the side road. He
then drove home and performed his usual duties on

the following days.

Q. Conner, did you kill your wife, Pearl?

A. I did not.

Q. Do you know anything about her having been

killed and her remains put in this well we have

been hearing about? A. I did not and do not.

Cross-examination.

Had known Mrs. McArthur for about a year and

a half. During the three months just preceding

Mrs. Conner's disappearance, the defendant ad-

mitted he was out once of twice a week with Mrs. Mc-

Arthur. Admitted staying with Mrs. McArthur in

the Whitehouse Hotel in Olympia and on one oc-

casion in Seattle ; also admitted having sexual rela-

tions with Mrs. McArthur in Tacoma.

'Q. How many other women have you in the last

two years made love to and tried to pet them and be

out with them?

(Objected to. Objection overruled.)

Mr. GORDON.—That part of the question

*' making love to" is objectionable.

The COURT.—Objection overruled.

(Exception allowed.)

A. One that I can recall now.

Qi. Name her.

A. That I had good reasons for.

Mr. REV'ELLE.—I don't believe I will press

that, your Honor—only one. I wish to withdraw

that.
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Mr. GORDON.—What period does that cover?

[38]

Mr. REVELLE.—The last three years—two

years.

Q. Now, you admit to the jury you can recall

only two women including Mrs. McArthur?

A. That I recalled making love to.

Q. That you only associated with? A. Yes.

Q. What? A. I have no recollection.

Q. You admit two?

Mr. REVELLE.—Will you mark this as Govern-

ment's Identification Exhibit No. 38? (Hands

paper to counsel.) Government's Exhibit No. 38

being an affidavit made and subscribed and sworn

to by Richard D. Conner on the 7th day of May,

1924, before S. F. McAnally, notary public for

Washington, residing therein at Tacoma, under

notarial seal.

Q. You have testified to the divorce proceedings

between you and your wife? A. Yes, sir.

Q. Do you recall making any affidavit before

Mr. McAnally? A. I do, yes.

Government's Exhibit 38 admitted in evidence.

Mr. Revelle then read from paragraphs eight

and nine of the affidavit signed by Richard D. Con-

ner, subscribed and sworn to before S. F. McAnally

on the 7th day of May, 1924:

"That he (defendant) has never associated

with any other woman or women, never enter-

tained any woman or women in their home or

elsewhere, and has since his marriage never
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been interested in any other woman except his

wife."

Arrived at the cross-roads where his wife got

out of the machine, and where defendant last saw

her, between seven and eight o'clock on the even-

ing of May 19th. This point is about nine or ten

miles distant from the Conner home. After his

wife left the car defendant drove home, arriving

between [39] 9 and 9:30 o'clock P. M.

TESTIMONY OF FERNANDO STIDHAM,
FOR DEFENDANT.

FERNANDO STIDHAM, being called and ex-

amined as a witness for the defendant, among other

things testified that he had had a great deal of ex-

perience in handling and using different types of

firearms, including 765 Lugers, 32 Colt's automatic,

32 Winchester and 32 Smith and Wesson, revolvers

and pistols and had had a wide experience in not-

ing the relative effect produced by firing lead or

soft nosed bullets and also so-called steel-jacketed

bullets into the skulls of hogs and that having ex-

amined the holes in the skull of Pearl Conner,

Government's Exhibit 9, witness was of the opinion

that they were produced by a so-called soft nosed

or lead bullet as distinguished from the so-called

steel-jacketed bullet, and also that in his opinion

they might have been caused by a bullet fired from

any of the 32-calibre pistols mentioned, viz.: Colt,

Winchester, Smith & Wesson.

The defendant's case was then rested.
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TESTIMONY OF GEORGE A. SKINNER, FOR
THE GOVERNMENT (IN REBUTTAL.)

In rebuttal the Government, on October 29th,

1924, called as a witness, George A. Skinner, a

colonel of the medical corps of the United States

Army, who testified that he had been in the United

States Army for twenty-eight years; that he was

engaged in the Spanish American War, in the

Cuban and Philippine Insurrections, in the Mexi-

can Campaign along the border and in the World

War and prior to entering the army had served

as an interne in the Cook County Hospital in Chi-

cago for a period of two years; that he had a large

experience in gun-shot wounds through accidents

and action and had occasion to observe the effect of

gun-shot wounds upon the skull. Having other-

wise qualified the witness, Mr. Mount propounded

the following questions:

Q. Have you had occasion to observe the effect

of gun-shot wounds upon the skull?

A. A number of times, I might say many times.

Q. Colonel, what is the effect of a gun-shot

wound on the skull as to whether or not the size of

the wound is larger or smaller than the calibre of

the bullet making the wound, [40] —on the

human skull?

Mr. COINER.—On the bone?

Mr. MOUNT.—Yes.
Q. Just tell us, Colonel, please, the effect?

A. What type of bullet have you reference to?

Q. Well, you may relate as to the different types.
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A. A lead bullet fired from a revolver usually

strikes and often breaks the skull without entering,

and v^ill deflect and pass aromid, or which ever way
it goes; if it enters the skull it usually makes a

rather jagged wound with considerable broken

bone driven forward, a wound considerably larger

than the bullet. A steel-jacketed bullet or metal-

jacketed bullet makes usually a clean perforated

wound about the same size, slightly larger, of

course, than the bullet itself, with a conical shape

on the interior of the skull; it usually penetrates

and goes clear through, while a lead bullet, almost

all of those I never seen one that goes through the

skull.

Q. Will a wound in the skull, and the bony sub-

stance of the skull contract after the wound has

been inflicted!

A. Not as far as I know ; I don 't see how it could

possibly; it is an apparently nonelastic substance;

if anything it will shrink; might get a little larger.

Q'. Showing you what is known in this case

as Government's Exhibit 9, and calling your at-

tention to the wounds in the skull, Colonel, I will

ask you whether or not that wound, in your opinion,

was [41] inflicted with a lead bullet or a steel-

jacketed bullet?

Mr. GORDON.—If your Honor please, we object

to this; this properly belongs to the case in chief.

The COURT.—Objection overruled. As I recall

the prosecution's evidence, it was limited regarding

the identity of the gun from which the cartridge
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was fired; they did not go into the difference be-

tween the wounds inflicted by a steel-jacketed bul-

let and a lead bullet; so I will overrule the objec-

tion.

Mr. GORDON.—I ask an exception.

The COURT.—Exception allowed.

Q. Do you recall the question, Colonel?

A. I think it might be well to state it again.

(Question read.)

A. I would say, without hesitation, a steel-

jacketed bullet.

Following Colonel Skinner, the Government re-

called Mr. May and the following proceedings were

had.

TESTIMONY OF MR. MAY, FOR THE GOV-
ERNMENT (RECALLED).

Q. (By Mr. MOUNT.) Calling your attention to

what has been marked in this case as Defendant's

Exhibit "A-4," will you examine that, please. I

will ask you whether or not, Mr. May, a bullet of

that kind would cause the wound inflicted in Gov-

ernment's Exhibit 9? A. Yes, it would.

Q. What kind of a bullet is it?

A. It is a 765 millimeter Luger full metal patch

bullet.

Q. Calling your attention to what has been

marked as Defendant's Exhibit "A-5," will you ex-

amine that, [42] please. What kind of a bullet

is that?
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A. That is a 765 Luger, holler point, full metal

patch bullet.

Q. I will ask you whether or not a bullet of that

type could have inflicted the wound such as appears

in Government's Exhibit 9?

A. I doubt it very much.

Q. How do you arrive at that conclusion?

A. Because this bullet in coming in contact with

a hard substance, the hollow point is present and

causes the bullet to expand, and makes a much

larger wound of exit than of entrance; and the

wound of exit in this skull at no place, is the

width of the wound wider than the diameter of a

765-millimeter bullet.

Q. I call your attention to what is marked as

Defendant's Exhibit *'A-6," will you examine that

place. What kind of a bullet is that?

A. That is a 32 W. C. F., a Remington U. M. C.

bullet.

Q. I will ask you whether or not a bullet of that

nature could have inflicted the wound as appears

in Government's Exhibit 9?

A. In my opinion it could not.

Q. Why?
A. Because it is slightly larger than the wound;

a bullet of this type, that is a 32 calibre, whereas

the other is a 30 calibre.

Q. Calling your attention to Defendant's Exhibit

''A-7," what kind of a bullet is that?

A. That is a 32 Smith & Wesson, one made by

the Winchester Repeating Arms Company.
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Q. I will ask you whether or not that type of

bullet [43] could have inflicted the wound as

appears in Government's Exhibit 9? A. No.

Q'. Why not?

A. It would not cause a perforated wound.

Q. What do you mean by a perforated wound?
A. A perforated wound is one that comes in and

goes out causing a perforation through the object

which it strikes.

Q. Handing you what has been marked as De-

fendant's Exhibit *'A-8," what kind of a bullet

is that?

A. That is a Winchester Repeating Arms Com-
pany 32 W. F. C. cartridge with a lead bullet.

Q. I will ask you whether or not that tj^e of

bullet could have inflicted the wound that appears

in Government's Exhibit 9? A. No.

Q. Why not?

A. Because that is a lead bullet; it would cause

a much larger hole, had it gone through; in my
experience bullets of this type are found in the

head, just causing a penetrating wound; a wound
in the brain on the inside.

Q. A penetrating wound as distinguished from a

perforating wound?

A. In that the perforating wound causes a wound
clear through, and the penetrating wound just goes

inside of the skull.

Q. Defendant's Exhibit "A-7," what kind of a

bullet is that?

A. That is a 32 or 765 millimeter Remington
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U. M. C. cartridge, adapted to the Colt's and other

automatic pistols. [44]

Q. Could a bullet of that type have inflicted the

wound that appears in Government's Exhibit 9?

A. No.

Q. Why not?

A. Because it would have caused a perforated

wound.

Q. Handing you Defendant's Exhibit "A-lO,"

what kind of a bullet is that?

A. That is what is commonly known as a 32

Smith & Wesson, or 32 short, made by the Winches-

ter Repeating Arms Company.

Q. Could a bullet of that type have inflicted the

wound that appears in Government's Exhibit 9?

A. No.

Q. Why not?

A. Because it would not have perforated the skull

;

it might not have went through the skull entirely;

its very low velocity would cause a much larger

hole had it gone in.

Q. Now I have this Defendant's Exhibit "11-11,"

what kind of a bullet is that?

A. That is an empty cartridge case.

Q. What kind?

A. It is marked with a ''D," and two stars on

the face of it; I don't know the make of it; it is

a Luger 765 millimeter calibre shell.

Q. From your experience, Mr. May, can you

determine whether or not a bullet passing through
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bone makes a larger or smaller hole than the

bullet? A. I can.

Q. And explain.

A. In all the cases I have examined and in ex-

periments [45] conducted they make a larger

hole than the projectile, and in using bullets of this

particular type they will fit the hole; they are

never smaller. If the hole was smaller it could

not get through, and the bullet being in substance,

—

a metal patch bullet will carry bone and tissue

with it, if it is on a flexible surface ; or any cartridge

where there is a spring to it, you will find some-

times with the metal-jacketed bullet a smaller hole

due to the fact,—on the same principle as involved

in a rubber band and you push a pencil through it

and make a hole through it; it will expand suffi-

ciently to let it go through and make a hole, and

the resulting aperture is slightly smaller. In a

human skull, where it comes in contact with the

tissue or flesh or bone, it would be approximately

the same size, or just slightly large enough so

that the projectile would go through; sometimes

very much larger, depending on the projectile

coming in contact with the bone.

Q. Never smaller?

A. No, it cannot be smaller
;
physically impossible

for it to be smaller.

Q. Can you state whether or not a 32-calibre

bullet made the wound that appears in Govern-

ment's Exhibit 9? A. I can.

Q. Explain, please.
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A. I took a 32-calibre bullet to try to fit it

gently into the hole to determine whether or not

it would go through, and it will not go through

the orifice, either the front or the back wound.

[46]

Q. Have you a 32-calibre bullet with you that

has been fired*? A. I have.

Q. Let me have it, please?

(Hands bullet to counsel.)

Mr. MOUNT.—I would like to have this marked

Government's Exhibit No. 42. (So marked.)

Q. (By Mr. GORDON.) Has this been fired

through a skull? A. No, it has not been.

Q. (By Mr. MOUNT.) Mr. May, I will ask you to

demonstrate your statement to the jury as to what

you mean.

Q. (By Mr. COINER.) What kind of a bullet

is this? A. That is a 32.

Q. What kind of a bullet? A. A 32 soft nose.

Q. Soft nose? A. Yes, sir.

Q. Well that kind of a bullet don't make this

wound; they always spread out?

A. Not when it is shoved into a retrieving ap-

paratus, that does not cause expansion.

Q. (By Mr. MOUNT.) Is that what was done

with this?

A. This was fired into a metal apparatus to

leave it the same size. This bullet will not go

through the rear hole, whereas the Luger bullet

will just fit and go through; the same is true with

the front wound; and whereas the Luger will just
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go through,—the bullet I previously testified about,

that is in evidence, will just go through it.

Mr. MOUNT.—I would like to offer this in evi-

dence. [47]

Mr. GORDON.—No objection.

The COURT.—It will be admitted.

(Bullet received in evidence and marked Govern-

ment's Exhibit 42.)

The testimony in the case was closed on October

30th, 1924, argument to the jury by the respective

counsel followed and on the 31st day of October,

the jury was duly instructed by the Court. No
exceptions were taken to the charge. Thereafter

on the 31st day of October, 1924, the jury returned

into court with the verdict as follows

:

^'We, the jury empaneled in the above-en-

titled cause, find the defendant, Richard Con-

ner, guilty of murder in the first degree, as

charged, without capital punishment."

The verdict was received by the Court, read in

open court and duly filed. Thereafter the defend-

ant duly filed and served his motion for a new trial

upon the grounds, among others, for errors of law

occurring at the trial and excepted to at that time.

On the 12th day of November, 1924, the motion

for new trial was denied and exception allowed

and on said last-mentioned day the Court proceeded

to and did pronounce judgment and sentence ad-

judging the defendant, Richard Conner, guilty

of the crime of murder in the first degree as charged

in the indictment and sentenced him to imprison-
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ment in the United States Penitentiary at McNeil

Island for the period of his natural life. [48]

ORDER SETTLING BILL OF EXCEPTIONS.

Now on the 14th day of February, 1925, the

above cause came on for hearing upon the applica-

tion of Richard Conner to settle the bill of excep-

tions in this cause, counsel for both parties being

present; and it appearing to the Court that the

amendments proposed by the plaintiff have been

incorporated and are included in the foregoing

bill of exceptions, and plaintiff conceding that it

contains all the material facts occurring on the trial

of said cause, now, therefore,

IT IS HEREBY ORDERED that the forego-

ing bill of exceptions be and the same is hereby

settled as a true bill of exceptions in the said cause

and the same is hereby certified accordingly by

the undersigned Judge of this court who presided at

the trial of said cause as a true, full and correct

bill of exceptions and the clerk of this court is

hereby ordered to file the same as a record in said

cause and transmit the same to the Honorable

Circuit Court of Appeals for the Ninth Circuit.

EDWARD E. CUSHMAN,
Judge.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Feb. 14, 1925. Ed M. Lakin, Clerk.

[49]
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PETITION FOR WRIT OF ERROR.

To the Honorable EDWARD E. CUSHMAN, Judge

of the United States District Court for the

Western District of Washington:

Comes now the above-named defendant and re-

spectfully shows : That on the 31st day of October,

1924, a jury empaneled in the above-entitled cause

found a verdict of guilty against the defendant upon

the indictment herein; that thereafter and on the

I2th day of November, 1924, final judgment wa^

made and entered herein whereby it was adjudged

that the said defendant be imprisoned in the United

States penitentiary at McNeil 's Island for the period

of his natural life.

That on said judgment and the proceedings had

prior thereunto in this cause certain errors were

committed to the prejudice of said defendant, all

of which will more in detail appear from the assign-

ment of errors which is filed herewith.

Your petitioner, said defendant, feeling him-

self aggrieved by said verdict and judgment entered

thereon as aforesaid, herewith petitions this Honor-

able Court for an order allowing him to prosecute

a writ of error to the United States Circuit Court

of Appeals for the Ninth Circuit under the rules

of said court in such cases made and provided.

[50]

Wherefore your petitioner, said defendant, prays

that a writ of error issue in this behalf to the United

States Circuit Court of Appeals for the Ninth
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Circuit aforesaid, for the correction of errors so

complained of, and that a transcript of the record,

proceedings and papers in this cause, duly authenti-

cated, may be sent to the said Circuit Court of

Appeals.

MERRITT J. CORDON,
Attorney for Defendant, Conner.

Service of the foregoing petition and the receipt

of a copy thereof is hereby admitted this 14th day

of February, 1925.

W. W. MOUNT,
Assistant United States Attorney.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Feb. 13, 1925. Ed M. Lakin, Clerk. By
E. Redmayne, Deputy. [51]

ASSIGNMENT OF ERRORS.

Comes now the above-named defendant, Richard

Conner, and serves and files the following assign-

ment of errors upon which he will rely upon his

prosecution of writ of error herein to the United

States Circuit Court of Appeals for the 9th Cir-

cuit, from the judgment and sentence of the above-

entitled court herein, on the 12th day of Novem-

ber, 1924.

I.

That the Court erred in overruling the demurrer

of the defendant to the indictment, holding that
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the same stated facts sufficient to constitute a

crime against the United States.

II.

That the Court erred in sustaining the objection

of counsel for the Government to the following

question propounded to lone Holt, a witness for

the Government, viz.

:

Q. Now, Mrs. Holt, I want to ask you, if

by reason of your familiarity and family

relations with other men, you don't know you

have broken up one or two homes in Pierce

County? [52]

III.

That the Court erred in sustaining the objection

of counsel for the Government to the following

question propounded on direct examination of

Mary Evans, a witness on behalf of the defendant.

Q. Well, now, as to chastity (referring to

lone Holt, witness for the Government), what

has it been, good or bad?

IV.

That the Court erred in overruling the objection

of defendant's counsel to the following question

propounded by counsel of the Government on cross-

examination of the defendant, Richard Conner.

Q. How many other women have you, in

the last two years, made love to and tried to

pet them and be out with them?

V.

That the Court erred in overruling the objection

of counsel for the defendant to the following ques-
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tion propounded by Government's counsel to the

witness, George A. Skinner, viz.:

Q. Showing you what is known in this case as

Government's Exhibit 9 (skull of Pearl Con-

ner) and calling your attention to the wounds

in the skull, Colonel, I will ask you whether

or not that wound, in your opinion, was in-

flicted with a lead bullet or a steel-jacketed

bullet? [53]

VI.

The Court erred in denying defendant's motion

for a new trial because of errors of law occurring

at the trial as set forth in this assignment of errors.

And as to each and every said assignment of

errors as aforesaid, the defendant says that at

the time of making the order and ruling of the

Court complained of, the defendant duly asked and

was allowed an exception to each of said rulings

and orders.

MERRITT S. GORDON,
Attorney for Defendant, Richard Conner.

Service of the foregoing by receipt of a true

copy thereof is admitted at Tacoma, Wash., this

31st day of January, 1925.

W. W. MOUNT,
Assistant U. S. Atty.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Feb. 11, 1925. Ed M. Lakin, Clerk.

By E. Redma;yTie, Deputy. [54]
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ORDER ALLOWING WRIT OF ERROR.

Now on this 14th day of February, 1925, came

the defendant and filed herein and presented to

the Court his petition praying for the allowance

of a writ of error intended to be urged by him,

praying also that a transcript of the record and

proceedings and papers upon which judgment

herein was rendered, duly authenticated, may be

sent to the United States Circuit Court of Appeals

for the Ninth Circuit, and that such other and

further proceedings may be had as may be proper

on the premises.

Now, therefore, upon consideration of said peti-

tion and being fully advised in the premises, the

Court does hereby allow the said writ of error.

And it is hereby ordered that until the deter-

mination of said writ of error by the said United

States Circuit Court of Appeals, the defendant

shall be confined in the coiuity jail for Pierce

County, State of Washington, instead of the United

States penitentiary at McNeil's Island, to which

extent the judgment and sentence heretofore en-

tered and pronounced is superseded and stayed.

EDWARD E. CUSHMAN,
Judge. [55]

Service of the within order by delivery of a

copy to the undersigned is hereby acknowledged

this 14th day of February, 1925.

W. W. MOUNT,
Assistant United States Attorney.
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[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Feb 13, 1925. Ed M. Lakin, Clerk.

By E. Redmayne, Deputy. [56]

STIPULATION RE TRANSCRIPT OF REC-
ORD.

IT IS HEREBY STIPULATED that the fol-

lowing designated papers comprise all the papers,

exhibits and other proceedings which are necessary

to the hearing of this cause upon writ of error to

the United States Circuit Court of Appeals for the

Ninth Circuit, and that none but such papers need

be included in the records of said court:

Indictment.

Demurrer of defendant.

Order overruling demurrer.

Arraignment and plea.

Verdict.

Judgment and sentence.

Motion for new trial.

Order denying motion.

Order extending time to file bill of exceptions.

Bill of exceptions.

Order settling bill of exceptions.

Petition for writ of error.

Assignment of errors.

Order allowing writ of error. [57]

Stipulation as to record.

Writ of error.
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That all captions except on the original indict-

ment may be omitted.

W. W. MOUNT,
Assistant United States Attorney.

MERRITT J. GORDON,
Attorney for Defendant, Conner.

We waive the provisions of the act approved

February 13, 1911, and direct that you forward

typewritten transcript to the Circuit Court of Ap-

peals for printing as provided under Rule 105

of this court.

MERRITT J. GORiDON,
Attorney for Defendant, Conner.

[Endorsed] : Filed in. the United States District

Court, Western District of Washington, Southern

Division. Feb. 13, 1925. Ed M. Lakin, Clerk.

By E. Riedmayne, Deputy. [571/0]

WRIT OF ERROR.

United States of America,

Ninth Judicial Circuit,—ss.

The President of the United States of America, to

the Honorable Judge of the District Court of

the United States for the Western District of

Washington, Southern Division:

Because in the record and proceedings, as also

in the rendition of the judgment, of a plea which is

in the said District Court before you, between the

United States of America, as plaintiff, and Rich-

ard Conner, as defendant, a manifest error hath



66 Richard Conner vs.

happened, to the great damage of the said defend-

ant, as by his complaint appears, we being willing

that error, if any hath been, should be duly cor-

rected, and full and speedy justice done to the party

aforesaid in this behalf, do command you, if judg-

ment be therein given, that then under your seal,

distinctly and openly, you send the record and pro-

ceedings aforesaid, with all things concerning the

same, to the United States Circuit Court of Appeals

for the Ninth Circuit, together with this writ, so

that you have the same at the city of San Fran-

cisco, in the State of California, on the 13th day

of March, 1925, next, in the said Circuit Court of

Appeals to be then and there held, that [58] the

record and proceedings aforesaid being inspected,

the said Circuit Court of Appeals may cause fur-

ther to be done therein to correct that error, what

of right, and according to the laws and customs of

the United States, should be done.

WITNESS the Honorable WILLIAM H.

TAFT, Chief Justice of the United States of

America, this 14th day of February, 1925.

ED M. LAKIN,
Clerk.

Allowed this 14th day of February, 1925, as of

February 14th, 1925, after plaintiff in error had

filed with the clerk of this court with his petition

for a writ of error, his assignment of errors.

EDWARD E. CUSHMAN,
Judge.
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Service of foregoing by rect. of copy is admitted

this 14th day of February, 1925.

W. W. MOUNT,
Asst. U. 'S. Atty. [59]

CITATION ON WRIT OF ERROR.

United States of America,—ss.

The President of the United States of America, to

the United States of America and to THOMAS
P. REVELLE, United States Attorney for the

Western District of Washington, and WAL-
LACE W. MOUNT, His Assistant, GREET-
ING:

You are hereby cited and admonished to be and

appear before the United States Circuit Court of

Appeals for the Ninth Circuit, at San Francisco,

in the State of California, within thirty days from

the date hereof, pursuant to a writ of error filed

in the clerk's office of the District Court of the

United States for the Western District of Wash-

ington, Southern Division, wherein said Richard

Conner is plaintiff in error and the United States

of America is defendant in error, to show cause,

if any there be, why judgment in the said writ of

error mentioned should not be corrected and speedy

justice should not be done to the party in that be-

half.

WITNESS the Honorable EDWARD E. CUSH-
MAN, Judge of the District Court of the United
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States for the Western District of Washington,

Southern Division, this 14th day of February, 1925.

EDWARD E. CUSHMAN,
United States District Judge.

[Seal] Attest: ED M. LAKIN,
Clerk of the District Court for the Western Dis-

trict of Washington.

Service of the foregoing citation acknowledged

February 14, 1925.

W. W. MOUNT,
Assistant United States Attorney.

[Endorsed] : [60]

PRAECIPE FOR TRANSCRIPT OF RECORD.

To the Clerk of the Above-entitled Court:

You will please make a transcript of record on

appeal to the Circuit Court of Appeals for the

Ninth Circuit, in the above-entitled cause, and in-

clude therein the following:

Indictment.

Demurrer of defendant.

Order overruling demurrer.

Arraignment and plea.

Verdict.

Judgment and sentence.

Motion for new trial.

Order denying motion.

Order extending time to file bill of exceptions.

Bill of exceptions.

Order settling bill of exceptions.

Petition for writ of error.
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Assignment of errors.

Order allowing writ of error.

Stipulation as to record.

Writ of error.

Citation.

MERRITT J. GORDON,
Attorney for Defendant.

[Endorsed] : Filed in the United States District

Court, Western District of Washington, Southern

Division. Feb. 13, 1925. Ed M. Lakin, Clerk.

By E. Redmayne, Deputy. [61]

CERTIFICATE OF CLERK U. S. DIS-

TRICT COURT, WESTERN DISTRICT OF
WASHINGTON, TO TRANSCRIPT OF
RECORD.

United 'States of America,

Western District of Washington,—ss.

I, Ed M. Lakin, Clerk of the United States Dis-

trict Court for the Western District of Washing-

ton, do hereby certify that the foregoing typewrit-

ten pages numbered from 1 to 63, inclusive, are a

full, true and correct copy of the record and pro-

ceedings in Cause No. 4635, United States of

America, Plaintiff, versus Richard Conner, De-

fendant in said District Court, as shown by stipula-

tion herein and required by praecipe of counsel

herein filed and shown, and as the same remain of

record and on file in the office of the clerk of said

District Court, and that the same is transmitted
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herewith pursuant to the order of Court so direct-

ing, and constitutes my return on the annexed writ

of error herein.

I further certify, that I hereto attach and here-

with transmit the original writ of error, and the

original citation in said cause with acceptance of

service on each of said writs.

I further certify that the following is a full,

true and correct statement of all expenses, costs,

fees and charges incurred and paid in my office on

behalf of the plaintiff in error for making the rec-

ord, certificate and return to the United States

Circuit Court of Appeals for the Ninth Circuit in

the above-entitled cause, to wit:

Clerk's fees (Sec. 828 R. S. U. S.) for mak-

ing record and return 155 folios at 15^

each 2S.25

Certificate of Clerk to transcript of record, 3

folios (a) 15^ each 45

Seal to said certificate 20

[62]

ATTEST my hand and the seal of said District

Court at Tacoma, in said District, this 26th day of

February, A. D. 1925.

[Seal] ED M. LAKIN,
Clerk.

By Alice Huggins',

Deputy. [63]
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[Endorsed] : No. 4515. United States Circuit

€ourt of Appeals for the Ninth Circuit. Richard

Conner, Plaintiff in Error, vs. United States of

America, Defendant in Error. Transcript of Rec-

ord. Upon Writ of Error to the United States

District Court of the Western District of Wash-

ington, Southern Division.

Received March 2, 1925.

F. D. MONCKTON,
Clerk.

Filed March 4, 1925.

F. D. MONCKTON,
€lerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.




